HSE Statement on University Students and Diving Safety (June 2004)

Application of the Diving at Work Regulations 1997 and other Health and Safety Legislation to university students undertaking degree course projects where they elect or wish to dive to collect samples or gather information as part of their research.

The Health & Safety Executive’s Chief Inspector of Diving has asked Universities to note the following advice regarding students undertaking degree course projects where they elect or wish to dive to collect samples or gather information as part of their research.

This note does not apply to diving activities which are part of a formal diver training and assessment scheme.

Background

The Diving at Work Regulations 1997 (DWR) apply where there is at least one person who takes part as a “diver”, and a “diver” is defined in the Regulations as “a person at work who dives”.  As university students are not employees of the university and the student is not likely to be at work, DWR will not apply to this activity unless it is conducted as part of a university organised activity where there are persons at work.

However, the Health & Safety at Work etc. Act 1974, Section 3 - General duties of employers and self-employed to persons other than their employees - will apply.  Health and safety law aims to protect both employees and non-employees (such as students and visitors) from risks to their health and safety arising from work activities.  Universities have a duty under Section 3 to conduct their undertaking in such a way as to ensure, so far as is reasonably practicable, that persons not in their employment who may be affected thereby are not thereby exposed to risks to their health or safety.

The above duty extends to students undertaking or preparing coursework for universities and colleges (e.g. in laboratories or workshops).  Should a student elect or wish to research coursework by diving, the university would have a duty to do that which is reasonably practicable to ensure that the students are not exposed to significant risks to their health or safety while diving.

It is foreseeable that students could take up employment or undertake diving as a self-employed person as an outside activity not under the control of the university, e.g. as a recreational instructor or assisting with such activities.  DWR will apply under these circumstances.  If they collect samples or information at the same time then their safety will rest with the “diving contractor” conducting the main activity.  This is an unusual case but has arisen in the past and the university should still apply the advice below.

Practical Advice

Diving at work is a high hazard activity which can be carried out safely if properly planned and the risks managed appropriately.  The university should have a policy statement on students diving as part of their course activity other than a specific diver training and assessment scheme.  For example, the policy should state that such diving is not allowed, or it is allowed but authorisation must be sought from the student’s tutor prior to the event.

If a university chooses to allow students to dive as a means of assisting in their studies, the university should develop an auditable system to demonstrate it has done that which is reasonably practicable to ensure that students carry out diving activities safely.  By so doing, the university should fulfil its statutory duty under Section 3 of the Health and Safety at Work etc Act 1974.

As a minimum, the university should ensure that diving is carried out under the auspices of a recognised recreational diving agency or organisation and in accordance with their safe diving rules and recommendations,  e.g. a recreational diving agency/organisation listed in HSE’s ‘List of approved diving qualifications’ under the class of ‘recreational diving’ (see www.hse.gov.uk/diving).  The university should contact the club/branch chair or equivalent to confirm that they are content to allow the activity to take place.  The university’s insurance provider should also be consulted.

However, the recreational agencies are primarily concerned with diving as a sport, and their training and operating procedures may not be entirely appropriate for some activities undertaken as part of scientific or archaeological research.  In particular, the use of measuring frames, tools or other bulky equipment is unlikely to be covered by most recreational diving training.  As such, even though DWR may not apply, the university is strongly advised to consult the guidance contained in the Scientific and Archaeological Diving Projects - Approved Code of Practice to the Diving at Work Regulations 1997 (ISBN 0 7176 1498 0).

The university should also seek assistance from the Vice Chairman of the Scientific Diving Supervisory Committee, Mr Martin Sayer.  His contact details are:

Dr Martin Sayer FSUT

Scottish Association for Marine Science

Dunstaffnage Marine Laboratory

Dunbeg, Oban, Argyll  PA37 1QA, UK

Tel:   +44 (0) 1631 559236 (direct)

Fax:   +44 (0) 1631 559001

Email: mdjs@sams.ac.uk
The SDSC is the lead professional body for scientific diving in the UK and can offer advice and guidance on best practice in this area.


